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In recent years, restorative justice has become an immensely popular criminal jus-
tice option in contemporary western societies. Restorative practices have emerged in 
diverse parts of the world often in total isolation from one another – that is, they 
have emerged without knowledge of other, similar practices. This quandary prompts 
us to question how it is that restorative processes have come about, and what it is 
that has allowed restorative justice to become such a widely acceptable way of 
thinking about crime and criminal justice. The research project from which this pa-
per stems takes this as its central problem, and aims to explore the many dis-
courses which inform the field of restorative justice, or more specifically, the “condi-
tions of emergence” of this field. This paper focuses on one of these discourses – the 
discourse of the therapeutic/recovery/self-help movement, famously championed 
by talk-show host Oprah Winfrey. It aims to investigate the ways in which the 
taken-for-granted nature of this discourse has permitted restorative justice to be-
come an approved way of “doing justice”. 
 
Introduction 
Over recent decades, the number of restorative justice initiatives adopted 
around the world has increased dramatically. Restorative practices are cur-
rently applied in cases of both juvenile and adult offending, for crimes rang-
ing from vandalism to multiple murder, and are available at every stage of 
the criminal justice system. Restorative justice has become so popular that 
Braithwaite (1996:323) has dubbed it ‘the slogan of a global social move-
ment’ and Arie Freiberg (2002) has joked that when humans land on Mars 
there will be a restorative justice circle to meet us there. 
Also during this time, a great deal of discussion on restorative justice has 
taken place; the sheer amount of literature on this topic is rather daunting. 
Much of this literature however, appears to be uncritically accepting of re-
storative justice as a new direction for criminal justice. This is particularly 
the case in regards to the history of restorative justice practices. 
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Many books and articles which intend to discuss restorative justice begin 
with a brief account of the “origin” of restorative practices, and aim to inform 
the reader about the history of this movement. Frequently, these accounts 
are glossed over in the way that Garland (1994:20) suggests that the history 
of criminology itself is often glossed over in textbooks and articles, becoming 
‘...merely decorative, a routine flourish with little real purpose beyond getting 
started in a way that has come to be expected of authors’. 
What is intriguing about these brief accounts of the history of restorative 
justice is that they are often conflicting and contradictory. Essentially we are 
offered a multitude of competing histories of restorative justice. The following 
examples demonstrate the diverse nature of accounts of the origins of vari-
ous restorative justice practices:  
 
The family group conference originated in New Zealand as part of the 
Children, Youth and Families Act of 1989. That legislation borrowed 
from the Maori...the idea of bringing together the extended family of a 
young offender to decide how to deal with that young person’s inap-
propriate behaviour (Wachtel,1997:22). 
 
Impetus for mediation has also come from Christie’s (1977) lecture on 
“Conflicts As Property”, which suggested that criminal conflicts have 
been taken away from the parties directly involved and become the 
“property” of other people: namely lawyers, judges, and other “profes-
sionals” (Carbonatto 1995:8). 
 
Just over 20 years ago, the first victim-offender reconciliation meeting 
was held in Kitchener, Ontario, CAN (Peachey, 1989). Several years 
later, a victim-offender meeting was held in Elkhart, IN (Umbreit, 
1985). Subsequently, the concept of victim-offender reconciliation has 
gained widespread and worldwide acceptance (Immarigeon 1996:463). 
 
There are many more instances which show a lack of consensus of this kind; 
however, there is not enough time here to cover them all. Suffice it to say 
that this paper, which draws on my PhD research, considers these compet-
ing histories as somewhat problematic. Briefly, my PhD research attempts to 
address this issue by taking a critical approach to exploring the history of 
restorative justice. It seeks to investigate the history of restorative justice us-
ing the tools of Foucauldian-style genealogy, which, in contrast to traditional 
historical inquiry, seeks to emphasise what is discontinuous, complex, con-
tingent and seemingly “insignificant” in the emergence of a particular proc-
ess or phenomenon. Broadly, the thesis will aim to construct a genealogy in 
the manner promoted by Kendall and Wickham (1999:29), that is, to have 
‘...the same effect as a precocious child at a dinner party: genealogy makes 
the older guests at the table of intellectual analysis feel decidedly uncomfort-
able by pointing out things about their origins and functions that they would 
rather remain hidden’. More specifically, it seeks to explore where the vari-
ous ideas which inform the field of restorative justice have come from, or us-
TASA 2003 Conference Proceedings  
Richards – Oprah Winfrey and Restorative Justice 3
ing Foucault’s terminology, the “conditions of possibility” (McNay 1994; 
Kendall and Wickham 1999) or “conditions of emergence” of restorative jus-
tice. Rather than seeking to “discover” the “origins” of restorative justice 
therefore, it aims to explore the various conditions that had to be in place in 
order for it to flourish. 
There are many discourses which inform the field of restorative justice, in-
cluding, for instance: victim advocacy (see for instance, Booth (2002); 
Christie (1977); Currie and Kift (1999); Miles (1995); Strang (2001) and Zehr 
(1990)), civil rights (see for instance, Daly and Immarigeon (1998); and Daly 
(1998)), alternatives to prison (see for instance, Immarigeon (1993); La Prai-
rie (1999) and Umbreit (1995)), offender advocacy (see for instance Con-
sedine (1995); Graef (2000); and Immarigeon (1996)), and alternative dispute 
resolution (see for instance, Condliffe (1998); O’Connell (O’Connell n.d.); and 
Umbreit (1995)), as well as a range of religious (see for instance, Hadley 
(2001); Volona (2000) and Zehr (1990)), and feminist discourses (see for in-
stance, Braithwaite and Daly (1994); Daly (2000); and Stubbs (1997)). One 
discourse which is often overlooked however, is the discourse of the ther-
apy/recovery/self-help movement. What I mean here is that restorative jus-
tice has become thinkable, doable – indeed, so acceptable that programs are 
being initiated at a rapid pace – in part because we live in a culture in which, 
over recent decades, the boundaries around the category of “victim” have 
been blurred, and concepts such as “healing”, “closure” and seeking “inner 
peace”, as well as the value of counselling and therapy, have come to be self 
evident, and have been accepted by the mainstream. As Scheper-Hughes 
(1999:156) puts it, ‘...the romance with remorse and with reparation, mem-
ory and healing – both the individual and the social body – has emerged as a 
master narrative of the late twentieth century’. This, I would argue, is one of 
the “conditions of possibility” of restorative justice – a culture in which a very 
broad understanding of “victimhood” is accepted, and in which counselling 
and therapy, the benefits of discussing one’s problems and expressing one’s 
emotions, and of seeking “healing”, “closure” and “inner peace” is taken for 
granted. I have dubbed this discourse “Oprahfication” since Oprah Winfrey 
is, as Kaminer (1992:5) points out, a highly effective spokesperson for the 
movement. 
Let’s start with the broadening of our understanding of the concept of “vic-
timhood”. Over the last few decades, our definition of “victimhood” has ex-
panded quite dramatically. As Kaminer (1992:154) says in her book titled I’m 
Dysfunctional, You’re Dysfunctional in a parody of the self-help slogan “I’m 
Okay, You’re Okay”, ‘What’s remarkable about our notion of victimhood to-
day is its inclusiveness and its spread beyond the courtroom’s structured 
exchange of accusations. Smokers are the victims of tobacco companies, 
troubled teenagers are the victims of rock and roll...and a support group for 
‘Victims of Plastic Surgery’ claims 3500 members’. This view is supported by 
Furedi (1997:95-103) who gives the example of a support group for men who 
felt they had been psychologically traumatised by childhood circumcision. 
 
What this has meant for the criminal justice system is that offenders, as well 
as victims, are able to claim victim status. Defendants may claim to be the 
TASA 2003 Conference Proceedings  
Richards – Oprah Winfrey and Restorative Justice 4
victims of drugs, alcohol, poverty, bad parenting, violent relationships or 
child abuse in order to mitigate their guilt. High-profile cases such as that of 
the Menendez brothers (Kaminer 1992; Whitton 1994) and Lorena Bobbit 
(Kaminer 1992; Dershowitz 1994) in the USA provide examples of this.  
It is therefore not difficult to see that the blurring of the category of victim-
hood has impacted upon the criminal justice system. Restorative justice is 
another area in which I believe this has occurred. This is evident in the way 
that in a restorative justice conference, the “offender” is often considered to 
also be a “victim”. One of the most common reasons given by victims for 
agreeing to take part in a restorative justice process is that their participa-
tion may help the offender. Braithwaite and Mugford (1994) state that when 
asked their reasons for choosing to participate, victims often say they simply 
want the offender to learn from his mistake and get his life back together. 
They (1994:145) provide an example of this occurring at a conference in 
which the mother of the offender – a fourteen-year-old girl – stormed out of 
the conference after only a few minutes, shouting ‘This is a load of rub-
bish...She should be punished’. Braithwaite and Mugford (1994:145) relate 
that after this outburst, ‘victim supporters who had arrived at the conference 
very angry at the offender were now sorry for her and wanted to help. They 
learnt she was a street kid and their anger turned against a mother who 
could abandon her daughter like this’.  
Restorative justice conferences are therefore instances in which the notion of 
“victimhood” is able to be applied both to the party traditionally known as 
“victim” and the party traditionally known as “offender”. We are able to con-
sider the “offender” as a victim, and to understand victims’ altruistic re-
sponse towards offenders in restorative justice conferences, I contend, in 
part because of the blurring of the category of “victim” at a broader level. 
Let’s move on now to the second part of the discourse of “Oprahfication” 
which I suggest has allowed restorative justice to become a thinkable, doable 
and indeed, widely acceptable practice: the rise of the counselling/therapy 
industry and the widespread belief in the value of talking about one’s prob-
lems, expressing one’s emotions and seeking “healing”, “closure” and “inner 
peace”. 
Over the last 2-3 decades, there has been a rapid increase in the demand for 
counselling services. Despite protests that there is no empirical evidence 
that counselling actually has any effect (Furedi 1997:135; Knox 2001:234), 
there is, as Furedi (1997:135) points out, ‘no serious questioning of its grow-
ing influence’. 
Although there has been some resistance to this, with Deveson (in Cadzow 
2003:41) lamenting that there were counselling services offered to football 
crowds when Britain lost the World Cup last year, the arrival of the thera-
peutic/recovery movement is difficult to deny. As Brown (2002:40) argues, it 
has developed into a bona fide social movement – ‘America’s new religion’. 
Given the gravity of this social movement, it is hardly surprising that it has 
come to impact on the criminal justice system. One area of the criminal jus-
tice system which has been informed by this discourse is restorative justice. 
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What becomes evident from  reviewing the literature on restorative justice is 
that a variety of concepts belonging to the therapeutic movement have be-
come legitimate concepts in restorative justice ideology also. I will briefly dis-
cuss two of these:  firstly, new-age concepts such as “healing” and “closure” 
and secondly, the importance of expressing one’s feelings, talking about 
one’s problems and “being heard”.  
Healing, Closure, Wholeness, Inner Peace 
Much of the restorative justice literature is littered with references to “new-
age” style concepts such as “healing”, “closure”, “wholeness” and “inner 
peace”, as the following examples from prominent restorative justice propo-
nents illustrate:  
Instead of defining justice as retribution, let us define justice as resto-
ration. If crime is injury, then justice will repair injuries and promote 
healing (Zehr in Consedine 1995:79). 
 
When employed skilfully and in appropriate situations, the power of 
this process [???]to facilitate healing, closure, reconciliation and reha-
bilitation  is enormous. For many participants, the experience has 
been life-transforming Price (Price 1994:8). 
A humanistic mediation model emphasises the importance of the me-
diator clearing away the clutter in his or her own life so that he or she 
can focus intensely on the needs of the involved parties. Prior to initi-
ating contact between people in conflict, the mediator(s) is encouraged 
to take a few moments of silence, through reflection, meditation or 
prayer, to reflect on the deeper meaning of his or her peacemaking 
work and the needs of the people in conflict. The centering of the me-
diator throughout the entire process of preparation and mediation also 
helps the parties in conflict to experience it as a safe, if not sacred, 
journey toward genuine dialogue and healing. Through the practice of 
being centred the humanistic mediator is more likely to stay grounded 
in a deeper sense of spirituality that recognizes the interconnectedness 
of all people (regardless of our many differences), as well as the sacred 
gift of human existence (Umbreit 1997:?). 
 
In addition to these new-age concepts being present in the literature on re-
storative justice, many restorative justice programs have adopted these ideas 
as their stated objectives, and list “healing” and “closure” as potential bene-
fits for victims and offenders who choose to participate. Bitel (in Immarigeon 
1994:8) for example, says of the victim/offender workshops he facilitates at a 
prison in New York, ‘The aim of these workshops is to create a safe space for 
healing and growth.’ Twenty-five or thirty years ago, ideas such as these 
would have been inconceivable. Today however, when we hear that “healing” 
or “closure” is one of the outcomes that victims can expect from participating 
in a restorative justice conference, we have an understanding of what that 
means. It is my contention therefore, that the pervasiveness of the discourse 
of Oprahfication on a general level has allowed new-age concepts such as 
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“healing”, “closure” and “growth” to become acceptable in the criminal jus-
tice field.  
Importance of expressing emotions and being 
heard  
The final indication that the discourse of Oprahfication is relevant to restora-
tive justice is the importance which restorative justice advocates place on 
participants expressing their feelings, talking about their problems and “be-
ing heard” – all mantras of the therapeutic/recovery movement. 
This is evident in Arie Freiberg’s (2002) work on “therapeutic jurisprudence” 
which he aligns with restorative justice. Freiberg (2002:4, emphasis added) 
argues that therapeutic jurisprudence and restorative justice are similar be-
cause: 
...both of them place enormous emphasis on the fact that the people 
involved, the offenders, can get to say something...The studies show 
that if you give people a chance to talk about the issues, if you give 
people a chance to explain themselves, if they feel they have been 
heard by the decision maker...you are more likely to get more compli-
ant behaviour. 
 
The same ideas are raised by Paul Schnell (in Mirsky 2002:2), an advocate of 
restorative policing techniques. When asked for an example of a restorative 
policing practice, Schnell responds: 
 
Usually, when a cop asks you questions about a loss or a theft, he [sic] 
only asks you for the basics: who, what, where, your name, your ad-
dress and those sorts of things. Never is that victim likely to be asked 
any other questions beyond that. One of the things that I have been 
trying to routinely ask people who make a complaint, or report having 
been the victim of crime, is one simple question, “What has this been 
like for you?” or “What’s been the hardest thing for you?” 
 
The latter question – “What’s been the hardest thing for you?” is also advo-
cated by influential restorative justice practitioner and Director of Real Jus-
tice Australia, Terry O’Connell. In fact, when facilitating the conference I de-
scribed earlier – of a 14-year-old girl whose mother stormed out of the room 
– O’Connell (2002) reports that his response to this outburst was to simply 
turn to the offender and ask “What’s been the hardest thing for you?” Fur-
thermore, O’Connell (2002) believes that this question is the single most im-
portant question asked at a restorative justice conference.  
What is interesting about this, is that this question – “What’s been the hard-
est thing for you?” – is a therapy-style question, similar to “...and how does 
that make you feel?” Questions such as these are designed to encourage the 
participant to verbalise their problems, to express their emotions and to “let 
it all out” – the catchcries of the therapeutic movement. 
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More significant however, is the way in which these ideas are considered by 
advocates of restorative justice to be “commonsense”. Freiberg (2002:4) for 
example, claims that the importance of an offender experiencing an emo-
tional interaction with criminal justice professionals ‘...is a crucial part...of 
plain commonsense...Rather than looking at law you look at commonsense’. 
Although Freiberg (2002:4) acknowledges that this ‘...is always a big danger 
because my commonsense is different from your commonsense but mine is 
right, of course’, what he overlooks is that what is deemed “commonsense” is 
historically and culturally specific. It wasn’t so long ago, for example, that it 
was “commonsense” that women shouldn’t be educated, or that black people 
should be slaves. It is only “commonsense” therefore that criminal justice 
practices should be an emotional experience for offenders, that offenders 
need to talk about their problems and “be heard”, because we live in a cul-
ture and in a time where these concepts are accepted and valued on a much 
broader, societal level. Therefore, when we hear people say that restorative 
justice processes “work” because they allow participants to vent their feel-
ings about the offence, or the suggestion that victims and offenders need to 
tell and retell their story in public settings where they can receive public ac-
knowledgement of their pain (Zehr 2002:15), we have an understanding of 
both what that might mean and why it is important. 
My aim today has not been to pass judgement on restorative justice, or to 
equate restorative justice with counselling or therapy, or to trivialise restora-
tive practices. Rather, my aim is merely to suggest that the discourse of 
Oprahfication which I have described is one of the conditions of possibility of 
the restorative justice movement. 
It is thinkable that a criminal justice practice have “healing” as one of its 
stated goals, it is thinkable that new criminal justice practices incorporate 
the notion that “talking about it”/expressing one’s emotions is inherently 
good and useful, it is acceptable for respected criminologists to talk of the 
inability of the traditional court process to “touch our soul” (Braithwaite and 
Mugford 1994:286) in the way that restorative justice can, because these 
sorts of ideas have come to be accepted on a much broader societal level – 
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